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The information herein is provided for informational purposes only and is not intended to be legal opinion or advice. Should you have legal questions, you should consult an attorney of your choice.

In order to protect the consumer and keep in 
force the policies issued by Florida domiciled 
title insurers who go into receivership, Florida 
Statute 631.400(3) requires the Florida Office 
of Insurance Regulation (“OIR”) to order 
ALL title insurers doing business in Florida, 
if requested by the receiver as ordered by the 
Court, to pay an annual assessment to cover all 
unpaid title insurance claims, loss adjustment 
expenses and the cost of administration of the 
receivership.

At the same time, Florida Statute 631.401 
directs OIR to order each title agent, agency 
or direct title operation to collect a surcharge 
on each title insurance policy in an amount, 
up to $25 per policy, sufficient for the insur-
ers to recover the assessed amounts. The agent, 
agency or direct title operation then remits 
those surcharges along with the policies and 
premiums within sixty (60) days to the title 
insurer on whom the policy was written. Each 
insurer is required to promptly notify OIR 
when it has collected surcharges equal to the 

amount it was assessed, and the surcharge 
collection continues until OIR has notified all 
companies that each insurer has collected the 
required amount.

In 2012, the OIR had ordered a .28 surcharge 
for the now defunct National Title be collected. 
The order to mandate collection has been put 
off for two years, in an effort to make collection 
simplified and easy, since this was such a small 
amount.

On June 4, 2014, OIR ordered, at the receiver’s 
request; that K.E.L. Title, another defunct title 
insurer, be assessed a $3.00 per policy surcharge. 
The collection of a combined National Title 
and K.E.L. per policy surcharge, totaling $3.28, 
has been ordered and approved and will begin 
September 2, 2014. MSC Title (and all attor-
neys’ and title companies) are mandated to 
collect this until OIR has notified all compa-
nies that each insurer has collected the required 
amount. None of the surcharge is retained by 
MSC Title. The length of collection is uncertain 
at this point.

Dear Agents and valued customers,
Effective September 2, 2014, every title insurance policy issued in Florida by 
an agent or office will have an added surcharge of $3.28 that must be remit-
ted in full to the title’s underwriter. In this month’s newsletter we explain the 
reasons for this change, so you’ll be prepared to answer questions should the 
subject arise.  If you require further assistance, our title team will of course 
be on hand to help.  

Sincerely, 
Laura Bowers, Managing Director
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